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Résumé:

Tout au long de I'histoire, les femmes ont connu une discrimination qui a affecté leur dignité et
leur inviolabilité, les empéchant ainsi de participer & divers aspects de la vie. A I'époque des
Romains et des Grecs, les philosophes les considéraient comme des esclaves sans droits. Elles
étaient également considérées par la Grecs comme une marchandise achetée et vendue, méme une
abomination de I'ceuvre du diable. Son statut dans la societé préislamique ne différait pas de celui
observé chez les Arabes. En effet, la femme était vue comme une honte pour sa famille qui devait se
débarrasser d’elle.

Actuellement, malgré I'évolution que les Etats ont connue, certains d'entre eux optent encore pour
I'inégalité entre les femmes et les hommes et ce malgré I'existence de nombreux textes nationaux et
internationaux qui déterminent les droits de I'nomme et de la femme. Pour cela, la recherche des
moyens et des mécanismes pour protéger les droits des femmes contre la discrimination résultante
des systemes juridiques et des normes sociétales sous leurs différentes formes, s’est avérée plus que
nécessaire. Parmi ces mécanismes, figurait la convention sur I’élimination de toutes formes de

discrimination a I’égard des femmes CEDEF-.
Mots-clés: Homme; Femme ; Accord Cedef ; Discrimination.
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Abstract

The CEDAW convention embodied a general principle that is called the "non-
discrimination™ between women and man, in accordance with the principles set forth
on the one hand, and on the other hand in the report of a competent body or agency
empowered to monitor the application of this agreement, so this agreement bore a set
of different rights for women Including also a number of mechanisms that were
employed to work to implement these rights, and this we will address in this research
paper for the CEDAW Convention and the rights that it carried for women, which
embodies the truth of the principle of non-discrimination, the main goal of creating

this agreement.
Key words: CEDAW convention; Principle of Non-Discrimination; Rights; Body.
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A reading of Article 39 repealed of the Family Code, because of Algeria's ratification of
the CEDAW convention
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Abstract :

The Algerian legislator abolished Article 39 of the Family Code after Algeria
ratified the CEDAW Convention, which calls for equality between the sexes, given
that Article 39 stipulates the duty of wemen to obey their husbands and their duty to
breastfeed their children, and given the supremacy of treaties over national law,
family law must be consistent with CEDAW, therefore, the aforementioned article
was cancelled because the duties of obedience and breastfeeding do not achieve
equality between the spouses, and since the family law refers to the principles of
Islamic law, this cancellation was only formal because the content of the article

completely conforms to the principles of Islamic law.
Key words: Obedience, Breastfeeding, CEDAW, Equality, Islamic law.
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Abstract:

The subject of women's right to political participation attract Cedaw’s attention
which is reflected in the constitution and national legislation, which affected by the
amendments included provisions designed to upgrade the political rights of one, and
between these reforms devote the quota system that has contributed to women's access
to elected assemblies, but it is still problematic breach of the principle of equality
being guaranteed preference for women, including increases their chances of elected
councils compared to man, on the other hand, based on the quantum number
candidates not on efficiency, which affects the cost-effectiveness in political action,
what you infer from them that these constitutional amendments and the legislative was
just a meet the demands of the international without taking into account the
peculiarities of the Algerian society.

Key words: Political participation; The CEDAW Convention; Principle of equality;
The quota system.
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Abstract :

The issue of nationality is considered one of the topics that reflects the sovereignty
of states over its territories, so legislations have taken care to regulate them according
to their sovereignty considerations taking into account international obligations in this
regard, the latter being embodied in the CEDAW Convention on the Elimination of
All Forms of Discrimination against Women through its influence in the Algerian
Nationality Law, and His campaign is one of the principles that enshrines the principle
of gender equality in matters of nationality, and it is the situation that necessitated a
review of many of the previous texts, whether in terms of formulation or content,

which had a positive impact in eliminating many of the problems that were raised
earlier.

Key words : CEDAW agreement; Nationality; Indigenous nationality; Proof of
nationality.
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Aspects of criminal protection for a wife from violence
in light of Cedaw and the Algerian penal code
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Abstract:

Cedaw agreement is an international instrument purporting to eliminate all forms of
discrimination against woman, and protecting her from male domination. And we are
certain that women is considered weak in front of man, and she is exposed to violence
from him in male societies, however we note that the mentioned agreement purports
to protect wife from her husband’s violence, so creating the crime of marital violence.
So what is marital violence? Moreover, what is the position of the penal law after the

Algerian’s ratification of the agreement?
Key words: Cedaw agreement ; Penal code ; Marital violence.
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Creation of an equal and non-discrimination body
In the Moroccan constitution of 2011
Blsd daysi Lo
a5 dnala
n.tria@univ-boumerdes.dz

.
o 2 A e degaz e Ll ae S Wo el ST o e cladll WY a sl S ol
Lold) aaidl Ol Jom o8 s B 3 2011 ae wllaisdl s oo conmrly 5y bl colsilly 2Dyl dng )
el iy Uygts (3 el JSET ST a0ubS g 2ol ds oldeza) day Gl (U,
s 338 CASLN Az ¢ o) 1l GIU Baim (Al jgms tia-liell LIS

Abstract:

The Kingdom of Morocco acceded to the Convention on the Elimination of All
Forms of Discrimination against Women with reserving a set of provisions that
contradict Islamic law and national laws, and it retracted these reservations in 2011 in
nuance of great controversy about the real reasons for doing so, especially after the
creation of the Equal and Combating all forms of discrimination body in its
constitution in the same year.

key words: Morocco's Constitution; Women's Rights; Non-Discrimination;
Equitable body; CEDAW agreement.

n.tria@univ-boumerdes.dz §;\si day s .2

70



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

tdadia

e Ladll 48l55) 1979 ey 18 & &ysall 180/34 a8 i 3 sasiall aadll dalell dpmeal) cadic)
27 52l KAyl 1981 s 03 Gl (e Wil Leibpas Tagy calpall am Sl JISET ppen e
21 bt Ll Aladll sleail IS5 (Algr 186 lel) caanmil 2010 jle 01 )l dle s cleia
o3a Laind wa s «@AY) LSl gl ol he e sSSY) (e depena o Ladatl g0 1993 s
lhale s \gmildy cdgadagll uillly Zuadlu) Aaydl) olSaT ao ZSEY) 038 e G )l ) sl
06 & &ysall 04/54 a8y i Wyl 8 deladl dpmandl chndie) a5 ¢lgrsnid (o) 35l siall aaglliss \edle|s
Cila e AU 8LV ol shal am uall e o lasll 186y (o )lnay) JeSsig ) 1999 5]
Ll V) caBlaN) oda alSal sy e dlaiatiall Jsall (raca (e dyprall ASLaall iilS My ol Cayla Al
einally dpnbd) Gllladl) G Jaadl e SN 75k Lo 585 2011 A Lgiladas ady ledign o Caraly
ol ol Addal) QL) Joa 0l A cpeaisally ) lay Sl

D) Gagail cuaind s A o prall grsiuall Gausall i dadll Qe bysies ) saany
ookl Laiy Lo oag ahall i Guall JS1 S Aplaay Gl Led lealSal Gubs e dasiy ¢ gland
Sl Jledl g8 Aadlsa g dbalial) dipgd il o) sidl) JUY) do by gda ol A AE LISy
Bl il el JSE) ppan Ao o L 4B Cilaaf g8ad o quaall B

o LaS cAhall ¢ pua ey Adatipall a guaill agdl Llail) miall o aldie W1 S AJISEY) 020 e a3
Jal U8 AadlSas dtaliddl Al (gysiwall LY O3V Gl 8 e (fiane ) ol o
Al 03¢y Blatiall (agpdil) UL B Caaall A G paig ¢ Gl

Sl QST U8 dadlay ddualial) Aigd () giawall Y 1 J4Y) Cuaal)

ellyg (olu¥) (@siad 40 S daphiall (8 LDAN) o L DlE) o lgdsan die dpjrall dSled) Coa s
LS e Glilsall 038 ol glal) e W Al gall claalaally GLEEY) (o waall Lealoily \gaban
Sy eVl IS 8 4lad dplaljiany (el madad Al Glald) e opidy aprall oS Lgiag Lila)jian
Gob oo lele Galaaall Ll Gl lpial lgiedie 8 calal) Leiubd Lulud) Glaaad) aal el
b ¢ o’ A8y dylanad Liell (g)ginll upSill ey 3 J3¥) allaall 8 4t Lo g5 Lgdian
Al o3a Jead (g)sinall Jlaal) (el ggd G lladl

71



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

"l ABUEIY Alatiad Al (g el QS 1Y) cathaall
gl leie Whaly i) ASledl” o " psindll aaat e Lol corall gl dalus S els
Glabaiall 3 caniill Jolall simal) dppaal) dSLeadl Gli ¢ Joal) dsaal) e 4y allacai o3 ol 4y
Claie sa LS Gludl) (3 iy Lhadl aS51g cilialys o8 (5ol (o Ll e Anaii Lo al3illy agath ¢ddsal)
LN Jaa L. allad) 8 Yl D) e ddadlaall Jeall Alalse o laie 5 LS e Lede
0t sand cAdubl) Al L ASladll Gl ¢ sinal) allal BUai s sl lede abia LS Al
Syl sy 1 Alalad) Gl 4l Lo ae legyiill oda Aadle e Jandly dyilagll cilagyiall o Ly
B el (sl Gusall G e day lae gl gl cuildll e dlal) LY pen Taadd sl i
Lalasd Aliial) ) e aiai cuila A olus) 5iad 256 Lpmaye ld 2011 s gy Zafiy L o8

Al sl ¢ Sl aUailly ¢ DY) pall

Bl Al Daapall il Sgldl UaY) gl Al Glaaiall e el prall el el
Al A el Gjlaa) (ikalsally lidalgall de g jlall mlliaally @siall dlea Jo JaallS (olusy]
2.0 A Jaad) ey (olal uilsilly  dsall o gldl) ol il )

Glpally Goially ahbud) o8 e alally dall gaad of e 2011 H5iw e 19 Jeadll (s S
laziie Ay siwall (o QU a8 35l Ay Al Ao Laa¥ly Al s duubudly doaal)
Culgis sl BUai 8 @y J< L crall ledde Gabia LS daddsal) Gilsally lBEY1 3 13K (g AY)
daaliall La A4lall o3gd Caantis Lo lilly Jlapll G dialiall Tase Gagad ) dlsall ans . gl sy dSLadl)
" ualll JISET JS dadlSa g

Ly Al Caldaall (e de sanal dgilaie dags Juall JIKET JS AadlSa s daaliall Ap dlaaiul GIS
o o bl 48l il Sy sl B8l ae dyilagll il gl 4Dl 3)5 il 48 salls ddsall Aalid)
ahal 2 Sl JIKE jpea

L) Jaad (g sill Jlaall :SEN callaal)

Glpal) Glyins Hgiall e (GBI QLI it zay Saal) JIET S Aadlley dialial 2 dae Jlas o)
s o 2 Y Al oda o e (oA lpad 8 ddjd) A e degesal dila) Gl Gl
shans o aly shall s el aseie IV Lgiole 8 Cajes Al gl 38l HSalsaie 8y W5
Gsiny shall Ciliie¥) Lla) g asbel S ol e 05y puiad) Gelad o a ai ) sl

72



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

QAT e gl 8 ) Aiaally 28l e Laia¥ s Aualai®¥ )y Aanlind] cpabiall 3 Baulul) cilalls L)
Blbaa) (bl e s dam gl Lalls e il Cojeay cled leilan ol 3siall o3gy Leaiai blia) i g
Ldaoll Gy L

hal i pall e oLzl il )Yl (e de sena aldll GHLYT Jeall e " glan’ A8l cula i) 8
a0 Al 13 e AY) dpulial) Wibegyin o) Al gl oyl 3 shhalls dasll o 81 sbal) Tane = Laal Ly (1o
O e 3wl Blugl e ope s apdill DA e Tandl 13gd Leadl il ISy clgd manl a8 Tasall
gl ol aie s g3 DY) (el Ly o AN tsaliall (e Ao sana o pal prall sial
GUadail) (e de gana puiag AEEY) 03¢l Lgalasail die ASlaall 28 Loa cdna a)lah (pild puagy ouyrall
RPN R R AN
rooke)
102 saldl) *
ALY o Sl Bkl laalaein) (e Ay yral) ASLadl) daa apal -
Agyiral) ASled) (e e AMAN ac )@ alan Al ) gieal) bl e YT -
Agpyal) L3saall lghacans N AKaYT (oamy of ) 8N s el Ayl dSaT ae (e YT -
Y Lelall 1 eSleml Son ¥ Jall dasiad) siall e cabias Beia shall Jasd lls dpad sl J)sadd
Caa )l O )l B3 ) @AY Lol g e (ot (A Bl Aapdl) (e V) SlBa) b i
Al slhal) clula e Jalial) duay
Al Lalay il sda alSaly a1 ki VLl 4 i) ASlaall dasSa oles 115 ol (e 4 5l *
36 534 Cmald) pe ag ()l ¥ A Haill V) oSall Jaes Ay S Ll 8 8]l (3 siny dalaial)
Gaad a3l s dyeal dgadl (e
:daaan
Lpaal)l osilE of I kil salad) oda Ly Uadas dypeel) ASLed) dasSa (g2 109 salall (10 02 5l *
ae N sl e e e il Capeay Jsgeme Y als 13 V) Adl dis Jesy Jalall ey Y il
Al (ay el (e Dlady cApudia Jes (8 Jihal) Ga gl @l (e Gaaglly ccppally algy s Al
ity 25 425l G i A ey Ol 4l Basin S ol il Gl Baie oY el 25l
cprall & el 13 oylaa) (o salinally dabiiiall 4] 585 o dapd gl ol L) b

73



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

ol (sslucty Aalaiall ol dialis csalall oda A&aT Loy Uadas 4yl ASlaall 4o €a (525 116 salall *
ALy Aagpilly AL gl 138 e Blsloalls caddy g3l iy lay Lasd Sl gpaaally 3siall S sally
Al bly e blall 4y dalsilly sl ) Geda Cldgaas Beia Gaagdll oo IS iS5 Al
sl

dag e lla ¥ g A el Aleliy 2l de e maiy zy o35 Bl Aapdl) HlSaT )
i Gl e el e dam 3 Adahl) fend die A aday mo 3l a3k celld e s dle gl Ale) il
A ool 5SS Y Cuny o3l Gl e 4did dies m sl oL Lelley oyl B AWl Ayl da )
L ol e s V) shhall U Ga Gaadul) dagydl) mid ¥ Ll o3ed gy Jbe e
O e pan Al sl sda e (A1 Bl Aejle lgwdi dyprall ASLad) AegSa e Y 129 saldl) *
Gy Yy ABEY) 028 Gadai §f audi Jea GDRY) Joall (e ST ) ilsn o DA (5] aanll e
G gl o Ljaal) ASLaall daSa (555 "Jsall 038 (e Baaly calla e oy @by ccliasliall Gkl oo
Y oS Gl siall o Cua Al Gl aaen Adlgey V) akaill ) Jlay o 0S8 Y sl 138
L oo e Pddsnll clgliy) o gl 138 e dialadl Ladta Gldll 40 31 50kl Gai A ziag
lays Glabedl o el adg L ol 4 sla @3 2011 H5id e 02 58l 55 Juadll 44le ai
Gl el e latll Claalaas caganll auy agd Alls cala¥) Al Glaales o Goliay Y 4l e dledle

6ol Lale 4880 pal) s V) cialall ff daladl bl gally clilal gall

Cua Al ) Aagl) ae ()i Lol ae cullaiall oda ady (4 daaaly ASL dsnsall Bal)) pels g
Ol (S Auliay 2008 yrensd 10 gyl Geoladl dese Ll (Dle) ¢lld e Jx ddase il
o Ll sl Aly) oliy Alaal) Lelaiadd el ASledd) n e ey Ggial (allall (Ple
e 6T 2y 7L A dediall legyil) Judy syglaie ciapal sl aa uall JAT A8S e
o) el e gad saps 4l V) AL AL B 33l Ghlall dasli Joa laslss DS Yas (DY)
Fuglae Gpal gabially cpal) an alag Ctasall ual ojliels cellal) il Laavags Ul oY) el
Al dal e palad) 138 e L) iage daadla dllay (o s cdamall (g5l

74



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

Jilaadll ol (8 Ly aaiad ) (g5l laay Lysivs Aasall 3usgll dgall 5o Gulaall 138 diny
iy (alaall cilialaial sasy e s Gllad) G WS oDl cpall alSaly toalie ) ol cay) Alladl)
% Jneds Aanlsy ojom LA

ad s Al alga¥! skl Jiey oY) el uladd) o Lo bl 13 & alad) Gudad) i
Losli o dalad) cumdl Al Gsaadl sda pull ssime o gueldna¥) Gileldll e 2ae g ol
el & L cexind A o AT o 18 Yy D) odag g smsall 3 Ads il ae lgisaas Dl
Ligde sty Gllaiatll ayy o3 ¢ alall Gulaall $3U (IS 25 cpoasall & llaiad Canu (e dic
S al) a4 o agile ol uadll adl Lo s cpamsall 8 amll el Bl 8 laaag 5]
il (e Mad 4zd) o5 L Al Joa el (asend) alie " g’ 48l e Lgilladanl

1385 cchllaanill JolSl ad )l Jon s e Jandl axial chyjiall GaSall Lo Cundy ) coliadlinll 4
OIS A Jiadlly Al Ayl foolie eile aSad ) Ayl )y dpmaiaall LS5l o B e 4l W
Gsima e Alalall bl o Loy Sehal) 1 biasl 3 sl Laaje o8 Losa 50l 4 =k
i ol LIS ad )l S Jay eleady allati ) Zasjacall A il e plaial)

" all Aay palmilly 3yl ly dae Laia¥) Aaaiil) By 4 Caady S bl (Alluall adas 3y L
b ) g5y 8yall & Liagly i sgall Basiall asY) Ll 45 3y50l) ) & asac 2 sl b sy
pt vie— saatiall aeY) adise o8I ¢planial) aiea g gysbilly (Sl Jeall e el 09 o)lad) <ol
e daw ae —2010 Lok 12 501 o Lo ssiall DA (15+0S) 4uile) Jae ddadd Gypal (s
Lo 520 030 S5 aly 8yl Lgie cian ) Badd) dles e Led 08 i Lo J paall il il
9 sanial) o) wige 4

Jal paen o oLl 386 8 LYY Joall jiie al)ll gLl )i Gsaae 8 laa L 131
el lolaaadl o e oS5 Aprall ASlad) o 2a3 2006 sais 23 Fpby dbeidl shall el
"lpad il JIsaSl Akl Dgaall Aal 5 gl bl g "Rl degydl) Kl 4 Cileage
Llasdll (3 ans s L 13 \glaias adss of daaall algall o laial) (mjiyg ¢ comall dpiall (58
o Dl s 5 Adalall sl ali cBbaaty L) " gl A8 e Clmaall 03¢ Gl ) LDIA
b lele calil cdLaet ol aag VA g paslls 4 V) 10cchlma pll Gl ae 5L Llaas ALY
Al sl dpiall gl olinl Ll Al Jlially clgillaind ad) & Laprall Al g

75



— AP e glgapmGgldl S s

e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

Gy cApadlayl Aagyl) el Callay Lo L Gl M550 Aigaa) abiaed ey cany prnal 3) dpadil)
sl llbiay Aaleial) hladatl) wdy rany ks ol 4 23 Y A sl

Apial gl sy b I Rapral) cilliaill 1y U 0l on 0e Al Callad) (e Sliag
OV e Al Al ) Ao sens o sl gyl daiY) G asiil deas celel (<G clbio
Ciles Gl Gia Cale o Al (il Bshad agdl e lisle 0 IS diiabiag g3 SaBY L aile
Ayl adiiall deas gl ol Jiali Jsan o dagphaall Gl bl e 8 Gasadlly sl
Gdsal) dalaidyly ddldl laclually daadl elanall cale Jie dules clila hip il L
12, Al clilly dall sil) (3 gty dagipall cilac Ll

B ey JaY chaia) Clad A8l dSal Giss B gl oo ST Al dled) cpyn (S
0o Waus Lelindlas dypuaall LS5 alati " Guail) JIET S GailCay ddcaliall 2ia" aul it dy)5iw
LSO Sl b asdlain L gay eyl 3k

Sl JISE) JS AadlSa g Abalial) Agd eyl jUaY) @ SN Gl

zleil 8y Lo pat sl am Jaall QKA pea o o Lol 28 e (J3Y1 50l e WU
Gub oo ahall am Suall Jeelaill Caagd Al Gaiadl duwlia) Jilusll 28EY) 4 Calall sl
odladll cler Gaseilly QL) Gia Alea il Olgie caad gzl LI Lglagydg dlagl) Lajla
Slo Bl ppali o Jany (3 2l Lpaal) Zlad) Gudae Belgileny clially gludyl Gsial bl
M aeilsn leallias Lluas Ldsia Gladas Lapaall Lsell ele G

3y daie 164 Juaill pail Gy Gl JISE jes dplaey dalidl W6 sla o sl ga
O e )l BN 458 & G gl le by WS Hsinall 138 (e 19 deail) Cangey ghlaaiad
AailSas daabiall L Alal) o3¢d A Guandy Lelually Jlasll cn daabiall o Gatas ) il avai,."
Lo iiludl) Gageai dd Gausi Lo e o Lay ol oS3l cpleadl) o Jaads sl e ", il JISaT S
¢Juadll ity giladay lgalgas dpsiandl LSy alatin Al (o peaill dapl o dy) i) Glipedly GBley
Culli Gl saay o) e 4d paiy e 171 Jeaill LS lgran i) (gyginall Guusall o Y]
38 e 170 N 161 Jseaill b lygle paseaiall ciliglly Cluwsall juw deldy adaiiy ciladlay
Ngalaty 8 Haa Gl (ulaf eg o La@y) die Aol eV ls 135 )il

76



— AP e glgapmGgldl S s

e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

Aiagll & gudan) Al 1 6Y) llaal)

tob LS 56 o JSlgl) G as ALK Cun (pe A€l YY) 138 b el
dpgd) ALis 1Y

B pally dalill agined (& oln lpac 24 (e cCipd peday (e A eyl e 30ke (Al ()5S
1 b LS se sy aelaslly dgpaally
bt Aalull 1Y) Gudaal) (e o5l Gl Aiey (ali (01) suac -
coslaall aladl (a1 (e 15l Gllall Aty Ao alall Guladl) s lac] (e (01) suac -
Aggl) (aliain) Nl 5o Ly 558l el 2sgiall Cluadll (e Gllall aginny olpa (03) D0 -
gl A (Sl cllal Laginy (02) Olgeae -
Stis Y Al L3S sall (e 2 |l dasSall ud) agiung s liac (04) day)f -
clabiiall 038 (pa 58l AesSall () dipmy VAl M SSY) digal) Clakiial) (e (01) saac -
Sl (10) e o sgid) ad) adinad) Glman sliay dasSall Gu) agisns slac (04) dny)f -
Al claliaialy Aal) @y eV el A Jead) e BV e
oty Lagmy el JISET S 2alSa g Abalial) Jlae 8 Guaidial) Ao sanll clylaY) (02) (S Ol suac -
Aggl) claliaialy Al ld hIaY) e )l e Sall
Legisns (02) olily eclsil) Gulaa Gty Lagians (02) ol olalnd) elimel o (e sline (04) el -
Aplalll Gle ganally (@8l 85l e (p)liiaa) (alas )
& dadl Ge I e clgin (10) Lde o sigiall Sl adiaall Glaes (Sha (02) Olsae -
oalae Oy 4y (01) aslgs calsill (alae () adixy (01) 2aly (Al labiaialy dliall @ld cY sl
222l AL g (05) Guad 3l Agll slime cungs cdalall il sanally (il 3Ll aay (pplitindl)
Baalg By
Lypcanl) A pd) g AU CN s g Aypuanl) by oLl

Al Aysumal) AU LS 1Ol 5 dpad) Gaiall Qe cpaiaie 153685 of Al elimel 8 Loy
ez Uaselly QL)) Gsial sl palaall 4 dBdaly glady) G Ll Sl gaa) ) oLV pa
aall el clin ) oLl ae dggmell sda Al LS Moz lally dppaad) el alae cdas sl
O Al dalill dyilagl)l dhpglly cAdliall ulae ((gpadl (orandl JUaBDU Llall &gl 8 dBidially (gl

7



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

S il Adalyianally alineally Al Lpatilly (sl Culigd o W) g ALE SIS, lgiyylany 55l
18, gsmaall Jaally iladll (L) Gulaally ¢ alall Canlly cpsSills A ill oY) Gulaal) 8 Aicial)

S ALY sl Alla 8 Ahgd) o8 A Aygne gl 2y of e GelE) 13 (e 06 salal) Caalg
Oand s el Wle Al Gudae i)l Jamy Allad) oda s gl Wbl o e Al ddall (las
e Aiiial) 5 5ll @l g ¢l pumal) Lol Wiy cpe ) A (385 Lasy (60) (sim oLl Jal (Pla 4 s
c5AY) 13 dysiac B0e

Lagl) cliadla g alga 1 AUl cullaal)

gl Ao gand) il A gall clialaia¥l slelpe o Jo¥) ¢ paing dajile Lalea Ll Lslad
g iYL Agl) elimel aiil LS Panll Loy (oolad) Bpaslatilly Gumg il G poail) ansan 5 AY) Cilisnsially
ad) Caalgs AlENI ae cwBlE g J of 4ls e dee S Copeai b QL ) Ciiga (o Ja5) e
20240800l Lgiiliss eiieal ilus Agl) Clglan (s5m8 (m suady Laiaill

2L SV 8 Al sl cladlia (e
oliy Al s (lald) oudae aal 5 ZasSall (e Gillay o @llal) (e allay ol e 3)0laa T £l -
Apaphatill o eaill apliiey (il gl Cilayita )l
pac s Adalially Blsbuall af a3 Corgs (Olabal) oadna aal U 5l ZagSall ) dsasi o) 158 JS i -
gtie Laly Lo Sy il
b3 o Ala Lnim il iy gadd JS Al ) Ly Al Saall oVl oliy bk b -
Gleal) o Gaui el i o Jaally Linad) cleal) ) Leslty Slaag jlaaly L Dhally (e
23583l
Janlly cdalall slal) alie Cilise b Sdll adey ddialially slsbud) salue Jlae) e Gaally gl -
Neabiia) o el dubic W Al il s 158l ey DA) US aa) e
zeblls aalilly G sSills Al alyy (& ndil) pacs ddialialls 3lsluall A8 oy rled) & dealuall -
Agind) ligglly cllall) pe Gaastiy @l g Al LdleY)
Al sal) LBy Sal ae dgida gl A silall Ao shaiall Aadle dal (e desSall duulic Wlf dpass JS ai -
el ASLeal) ol ledde Goliaally (gl (abaia) Jlaas dliall ¢l

78



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

e gl ms JS Ul daulie WIS dass IS Jlaaly colaal) agiad (A Suaill JISAT oty daa) -
Tanes V&) ey of (huall apllally aniy Cige ol djlae ol Gl IS (e Al g La V) emaal Jaf
A g me palaiy Y L shally dal) G 85kl

JIal U8 dailCe Jlae (b ddalially s)sbually dagyal) Loadl) clslaally adll delily & e Jaall -
Agib gl 4 sel) QlisSa aliial Hla) (A Jaadl o aanills ¢ uail

cpalally alel) cpeUasll b cplelall Caliiag dya gand) chllaludl 3o Al sac Luall JISET Calide apais -
Dl JISET JS adlSa g Aaialially 5)glsal) slasal il il ol e

agxeait Jal (e paladly alall el 3 Giaalls uiilusal) Cple Bl Caline <o) dpati 3 daalsal) -
Lty eSS lysd palalt A e L Yy Ouaill ades dbialially 3kl Gaias U Jle) e
GG Capaill dal e Clpais Zauh ol wilaii casend) B () i Aalisial IV dacls caginildl
Blsbaall f5alas il Jal o Zabiall Jualgilly Do) Jiluy alide yue cagenll (R o]l 3)5S2a)
Dl ade g dialially

Gluball iy daely uadl) dadlSey diabialy slsbadll Joa Gaally Gae gl Gllaaall dalleay pon -
Calide b Smaill ade s daalially 5)glusal) g5alear alEN) dn )y Gl s lgaaliain) Jlaey dlall @iy ElaYy
Neailss Has e Jasdly daladl slall ciV s

oalally alall e Usilly chlansally cilingl) Cabidey 41l laadiad Al il seally da genll Colulidl api -
Ol aac g ddialially Bl sluall (5alie (380 Jlae

Calaa¥) iy ladaially clingl) pe Joally i)y alagll ssiall e ASDally opslail) e L) -
A%l

colalyd) udae aal ff dasSall oyl (g Lle Allaall cla jially apliall 3 Lisas ey Al gas -
de Ja¥ iy clle lei€a 4l e dal) leaad Fpli e o)) (gl el 5lai Y sae DA
Alaal) il sitally apliiall yies 5)sS00) JaV) A Ll 6o aae Alla 85 el Jslam Y saal ¢ L)
Ji el (K apliiall sda b Lgie 3ol Lealy Al caad 1)) Ll clgal cillaadle oY )iy lele
22 daSall Ui e laolaic

79



= e 193 dged) B s
e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

-

1daild

Alans Slonsally ol g oy A luas Das uall JICST S 2alSay dbcaliall 2 Silas) yiag
On Blsbiall Tae GupSS e damy man Jhbian (s e ol Jh b e asedlly L) s
Lo ey Oy Gsin Saiats Aabalyianll ol Yisa shall ava Suaill JS&T U e o Lailly cpuial
Agpiall shall sia

Goia o A dlsall Gl Alaind cral) (gy5iaall Guugall Lhanl il Baaa) dpatl) s3a s
Al gl 8 LalSal apuats alid) an juall JET pes e oLl 480 ey ey o))
L pprall painall 8 oY) (S (e Adalull g sall DY) S a2y cduhally alaal) i 4y
Jalei iy sl (& ulal) fsaball Gn pasall il ' lan’ 28 ge claiail) ady Gl
sl ) (ol sl il sSe pa Giaplaii alSal (e At Loy AEEY) e Ay pkall Adalud)

o Y\

1Al aguall)
340 1996 usSl 07 G8lsall 1417 V) golea (10 23 4 j0la 157.96.01 &) oy yels -1
2281 (o <1996 ,5€T 10 4ay5e 4420 230 5z caaball gl
sl pai aisy 2011 sde 29 G8lsal) 1432 Gl 27 8 ol 1.11.91 a8y Cappd yaeh -2
3600 (= 2011 55 30 43y30 ) S0 5964 e Lz
a0y 2017 A adins 21 Gilsall 1438 daall 53 50 30 & 0la 01.17.47 a3y Caypill yelall -3
51 12 33850 6612 s oz« el JISAT S 3l 5 dbaliall Aggs (laidl 79/14 o) () silal
5823 = 2017 4a.
1979 jaenss 18 48 e shall am Jpaaill JIET pan o o Laill 400l 281eN) -4

P Y ol
CuslSa Jilie cillainill ady 5 Ja o glasd A8 e cilaianll ady clald agd Alglae cCalys s =1
:2019/10/05 by agle allal 2011/10/15 fyplis i ¢ jin g ge $lla s Apalsil
https://www.maghress.com/al3omk/407318

G A Guke dge (ol A8 e wlkiad adp cprd) 4t ol () oegsnll s -2
https://www.maghress.com/lakome/8992 .2019/10/05 & 4l £l 2011/10/10
80




— AP e glgapmGgldl S s

e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

: el gl

ba 111,91 &) Cappd peds gl (e Baiy ¥ oeda a1 0S5 4l sl paean sy Al dela Ll
3600 U= 2011 s 30 A3y3e )Se 5964 sae oz ¢ il i damy 2011 sls 29 Galsd) 1432 (e 27
sl e 01/16 Juaill .2

Sl A8 e 01 52 02 30l .3

Ja an o ol 48l 8 GDLY) Joall g laia) L cllaiatll s cibladly clalie¥)y cillaiailly cidley) .4
cisall JleeY) Jsan 06 21l 2010 A 515y 28 ysyss ¢ e Gualaad) g lain¥) lpall am el

agle eALYI 5 2011/10/10 (5 5 (e gdse ¢ sl 481 o allhiad ady caprall 4ty o Y egsall deaa 5
https://www.maghress.com/lakome/8992 .2019/10/05

Dsiaall (i diny 1996 Sl 07 1 Gilsall 1417 V) goles (0 23 4 ol 157.96.01 a8, Capd sl .6
2281 (= <1996 siST 10 430 4420 22 Lz caaball

= fagdley Apabeaidl CuulSe Jilie collaiatll ady @ da o glawd 4861 e il ad) LAl g8 Alglae (Cidys Gua 7
https://www.maghress.com/al3omk/407318 .2019/10/05 lede 31 23 2011/10/15 &ujds ¢ yra adse
2011 5 e 41 Jeadll .8

Sl pae (Ailgg a9

Gl Ol g AEEY) Joa Aesliad) Jsall (g aSaill dpad Jsa 29 5olall agy dimy a8 Lealhaias Gyl culia) 10
.02 30l ag

2004 458 05 b caadiel (11

Ll pae (g G 12

2011 H5iwd (e 161 Jucadll 113

2011 H5isd (10 163 Judll .14

Ol 34wy 2017 A udisw 21 (3805all 1438 daall 53 30 & 0l 01.17.47 a8 Caypil) skl e 04 52l .15
5823 L= 2017 s €1 12 445150 6612 dac .z el JIET JS AnlSa s daalial) Ly Glaiall 79/14 4,
914 8y 58 (e 01 58 05 saldl .16

79114 235 o6 (je 02 358 05 32l .17

79/14 &5y (53 (he 06 30l .18

79114 53y 5l e 01 352 02 sald) .19

79/14 3, (56 (e 03 358 05 52kl .20

7914 ) o) e 02 sall .21

81



— AP e glgapmGgldl S s

e aW 2661-7463 1152,  2507-7287: 32w

2020 i oA A

7914 4y 5l e 03 3ol -22

82



—J.?\J'zd\ IS e j\j:}g—é}ia.‘\ 38 Uos

e aW 2661-7463 1152,  2507-7287: 32w

2020 i wald 2

il gl B9 Bl B B1gluns 81019 Jor I o Bl9lunadl
Equality between man and women: equal rights and responsibility
Ay Sl L2
O ye 50 Anala
d.sellami@univ-boumerdes.dz

L ek
ot P3Gy el pde Olaay V) i Y T Ly (FA e iV Eoll G e Blgledd Toe
Jb A plazit OF V) 1966 2w joo OF din i) co 8oL e S 52l LS (3 ol g Dlte i
Gl el AIEV odn axieial Lo a1 Lem a5 Ly o355 L BTM o fadl) JCT o e cLiadll 2ol 23U

2004 s o 2 $U3y adgsedl Jlns ol Bgid) Jlng )
LS i) ) pie LU Gl i ladedl SIS

Abstract:

The principle of equality is among the basic principles in criminal legislation, and
this principle can only be achieved by ensuring that people do not discriminate
because of sex for example, and for that, the penal legislator has guaranteed the
principle of equality between the sexes since it was promulgated in 1966, but
Algeria's accession to the Convention on elimination of all forms of discrimination
against women make her gradually harmonize his penal legislation with what is
included in this convention, whether it is related to the field of rights or the field of
responsibility, starting from 2004.

Key Words: Equality; Women, Non-discrimination; Penal legislation.
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Résumé :

L'Algérie a consenti & la convention sur I'élimination de toute formes de discrimination a I'égard
des femmes alors que cette derniere vise a protéger les femmes sur la base de I'égalité absolue entre
elles et les hommes dans tous les domaines y compris la vie conjugale, ce qui signifie la possibilité
d’affilier I’enfant & sa mére, abroger la tutelle dans le mariage, la polygamie, et la retraite légale ; et
adopter d’autres questions contraires aux principes du droit musulman qui est considéré comme
deuxiéme source du droit de la famille conformément a l'article 1 du Code civil algérien, et c'est ce
qui a poussé les autorités algériennes a émettre des réserves sur certaines dispositions dudit accord;
Mais qu’elle est la notion de réservation? Et quel est le contenu des réserves faites par I'Algérie a

I'accord CEDEF?
Mots clés : Accord CEDEF ; Egalité ; Discrimination ; Réserves.
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L’ impact des réserves algériennes sur la CEDEF dans I’incarnation du principe de non-
discrimination contre la femme en droit de la famille
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Résumé:

La promulgation du code de la famille Algérien est survenue trois années apres la mise en vigueur
de la convention sur I’élimination de toutes les formes de discriminations a I’égard des femmes
(CEDEF). La ratification de cette derniére en 1996 de la part de I’Algérie est survenue au moment
ou I’Etat connaissait une grande crise politique et sécuritaire.

Cet engagement de I’Algérie ne pouvait se passer sans réserves sur certaines dispositions de la
convention considérées comme contraire aux dispositions du code de la famille et a I’identité de la
société algérienne. Ces réserves font non seulement obstacle a la consécration législative pleine et
entiére de la convention, mais aussi consacrent la suprématie du Code de la famille sur certaines

dispositions de la convention internationale considérées comme primordiales.
Mots-clés : CEDEF ; Famille ; Egalité ; Reserve ; Efficacité de la convention.
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Abstract:

The principle of non-discrimination against women is considered as the cornerstone
of the CEDAW convention, where the international community has been alerted to
violations affecting women’s rights around the world. Algeria has ratified the
convention on the elimination of all forms of discrimination against women with
reservations over some of its articles, the reason for which its provisions conflict with
national law, particularly the nationality law and the family law. The convention
called on states to take all measures, including legislative ones, which would achieve
their objectives, which were essentially to eliminate any manifestations of
discrimination against women in all areas.

Key words: CEDAW agreement; Discrimination; Women’s rights; Equality.
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Abstract:

The themes of marriage and its effects were organized into the family code before it
was amended, which was the Islamic law its source, so its articles stipulated the
obligation of guardianship in marriage, wife obedience to her husband, and the wife’s
maintenance. However, after Algeria’s ratification on the Cedaw agreement which
was inspired by the idea of absolute equality between the sexes, the family code was
amended, the obedience was abolished, and women was granted rights that were not

provided by the Coran nor by the prophet; therefore, the family code has become
contrary to Islamic law and the norms of Algerian society.

Key words: Cedaw agreement; Family code; Marriage; Divorce.
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Abstract:

Cedaw agreement came to enshrine the idea of absolute equality between man and
women, and Algeria ratified this convention with a reservation, but despite this, the
Algerian legislator revoked the guardianship in marriage in response to the agreement,
and in contravention of Islamic law and customs and traditions of Algerian society.
Although the requirement of guardianship in marriage in Islamic law does not detract

from the value of women, rather it came to honor her and protect her interest.
Key words: Women; Guardianship; Family law; Cedaw agreement.
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L’impact de I’accord CEDEF
sur les dispositions de la tutelle en droit algérien de la famille
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Résumé :

Sous l'influence de la CEDEF, en particulier de son article 16, le législateur algérien a apporté
plusieurs amendements relatifs au droit de la famille, notamment les dispositions de tutelle, a travers
lesquels il a tenté de donner aux femmes des droits proches de ceux des hommes, que ce soit au
regard de l'acte de mariage afin qu'elle conclut elle-méme son contrat de mariage sans aucune
contrainte de son tuteur qu'elle a le droit de choisir a sa guise méme s'il n'est pas de sa famille, ou la
tutelle sur les enfants, car elle a droit a la tutelle non seulement en cas de décés du pére, mais méme
dans le cas de sa vie, que ce soit lors de I'établissement du lien conjugal ou apres le divorce. Aussi
ils ont ouvert la voie a la femme qui n'est pas mere pour étre la tutrice de I'enfant dont elle a eu la

garde, et malgré cela, de nombreuses dispositions font encore l'objet de critiques.
Mots clés : Accord CEDEF ; Egalité ; Discrimination ; Tutelle ; Mariage.
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Conflict of article 30/5 of the Algerian family code
with article 16 of the cedaw agreement
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Abstract:

The question of women's rights and equality with man is a matter of international
concern, as several international agreements have been issued regulating this right, the
most important of which is the Cedaw, which enshrined the principle of full equality
between man and women, ratified by Algeria in 1996, with some reservations. Article
16 of the cedaw agreement affected the family law in several fields, but how much
influence did they contradict article 16 of the agreement regarding the marriage of a
muslim to a non-muslim?

Key words: Cedaw agreement; Equality between man and women; Marriage of a

muslim woman to a non-muslim man; Marriage of a muslim man to a non-muslim
woman.
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Abstract :

It is evident that the Algerian legislator was affected by the principle of the cedaw
agreement 1979 that established an absolute equality between man and women. This
was despite the legislator’s reservation on some of its clauses. The amendment of the
family law of 2005 is the law that made the way to use the agreement to amend some
of its practices to achieve equality between them.

The negative effects of this agreement were clearly seen when the practice relating
to pillars of the marriage contact. This was despite the fact that Algeria relies on
Islamic law as a legislative source for family law .therefore it should have been
referred to Islamic law if amendments were needed and not to the agreement, which

had been accepted due to internal and external pressures.
Key words : Cedaw agreement; Family law; Equality; Man; Women.
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Abstract:

The Convention on the Elimination of all forms of Discrimination against Women,
called CEDAW, is of special importance, this is because its aim is to work towards
achieving the principle of equality, and remove any discrimination based on sex that
would lead to women’s non-recognition of human rights and fundamental freedoms in
the political, civil, cultural, social and economic fields. Algeria has ratified the
CEDAW Convention with reservations to some articles, especially article 16, which
relates to matters of marriage and its dissolution as well as family issues in
contradiction with Islamic law, but it begin to commute and made a series of
amendments that touched a set of laws, including the Algerian Family Law, in line

with the agreement.
Key words: Marriage; Divorce; Cedaw Agreement; Women’s rights.
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Abstract:

The study of this subject aims to demonstrate the status and value of the rules of
conduct that Algerian society has before the rules that the CEDAW agreement
adopted by first seeking the adequacy of the texts of the agreement with society then
the extent of the needs of this society, while stressing that the rules of religious
conduct which constitute the origin of the legislation relating to the person of the
Algerian citizen is sufficient and free to refer to such an agreement resulting from a
authentic occidental thought that has nothing to do with Algerian identity, which must
be achieved with carrying out the examination of the ratification of such agreements
and preventing the importation of laws which are not appropriate for the Algerian

society.
Key words: National law, CEDAW agreement, Islamic jurisprudence.
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